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(5) Evidence of all attempts to con-
sult with a resource agency or Indian 
tribe, copies of related documents 
showing the attempts, and documents 
showing the conclusion of the second 
stage of consultation; 

(6) An explanation of how and why 
the project would, would not, or should 
not, comply with any relevant com-
prehensive plan as defined in § 2.19 of 
this chapter and a description of any 
relevant resource agency or Indian 
tribe determination regarding the con-
sistency of the project with any such 
comprehensive plan; 

(7) A description of how the appli-
cant’s proposal addresses the signifi-
cant resource issues raised by members 
of the public during the joint meeting 
held pursuant to paragraph (b)(2) of 
this section. 

(g) Requests for privileged treatment of 
pre-filing submission. If a potential ap-
plicant requests privileged treatment 
of any information submitted to the 
Commission during pre-filing consulta-
tion (except for the information speci-
fied in paragraph (b)(1) of this section), 
the Commission will treat the request 
in accordance with the provisions in 
§ 388.112 of this chapter until the date 
the application is filed with the Com-
mission. 

(h) Other meetings. Prior to holding a 
meeting with a resource agency or In-
dian tribe, other than a joint meeting 
pursuant to paragraph (b)(3)(i) or 
(c)(6)(i) of this section, a potential ap-
plicant must provide the Commission 
and each resource agency or Indian 
tribe (with an area of interest, exper-
tise, or responsibility similar or re-
lated to that of the resource agency or 
Indian tribe with which the potential 
applicant is to meet) with written no-
tice of the time and place of each meet-
ing and a written agenda of the issues 
to be discussed at the meeting at least 
15 days in advance. 

(i) Public participation. (1) At least 14 
days in advance of the joint meeting 
held pursuant to paragraph (b)(3), the 
potential applicant must publish no-
tice, at least once, of the purpose, loca-
tion, and timing of the joint meeting, 
in a daily or weekly newspaper pub-
lished in the county or counties in 
which the existing project or any part 
thereof or the lands affected thereby 

are situated. The notice shall include a 
copy of the written agenda of the 
issues to be discussed at the joint 
meeting prepared pursuant to para-
graph (b)(3)(ii) of this section. 

(2)(i) A potential applicant must 
make available to the public for in-
spection and reproduction the informa-
tion specified in paragraph (b)(1) of this 
section from the date on which the no-
tice required by paragraph (i)(1) of this 
section is first published until a final 
order is issued on the license applica-
tion. 

(ii) The provisions of § 16.7(e) shall 
govern the form and manner in which 
the information is to be made available 
for public inspection and reproduction. 

(iii) A potential applicant must make 
available to the public for inspection 
at the joint meeting required by para-
graph (b)(3) of this section the informa-
tion specified in paragraph (b)(2) of this 
section. 

(j) Critical Energy Infrastructure Infor-
mation. If this section requires an ap-
plicant to reveal Critical Energy Infra-
structure Information (CEII), as de-
fined by § 388.113(c) of this chapter, to 
any person, the applicant shall follow 
the procedures set out in § 16.7(d)(7). 

[Order 513, 54 FR 23806, June 2, 1989, as 
amended by Order 513–A, 55 FR 16, Jan. 2, 
1990; Order 533, 56 FR 23154, May 20, 1991; 56 
FR 61156, Dec. 2, 1991; Order 2002, 68 FR 51140, 
Aug. 25, 2003; Order 643, 68 FR 52095, Sept. 2, 
2003; 68 FR 61743, Oct. 30, 2003] 

§ 16.9 Applications for new licenses 
and nonpower licenses for projects 
subject to sections 14 and 15 of the 
Federal Power Act. 

(a) Applicability. This section applies 
to an applicant for a new license or 
nonpower license for a project subject 
to sections 14 and 15 of the Federal 
Power Act. 

(b) Filing requirement. (1) An applicant 
for a license under this section must 
file its application at least 24 months 
before the existing license expires. 

(2) An application for a license under 
this section must meet the require-
ments of § 4.32 (except that the Director 
of the Office of Energy Projects may 
provide more than 90 days in which to 
correct deficiencies in applications) 
and, as appropriate, §§ 4.41, 4.51, or 4.61 
of this chapter. 
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(3) The requirements of § 4.35 of this 
chapter do not apply to an application 
under this section, except that the 
Commission will reissue a public notice 
of the application in accordance with 
the provisions of § 16.9(d)(1) if an 
amendment described in § 4.35(f) of this 
chapter is filed. 

(4) If the Commission rejects or dis-
misses an application pursuant to the 
provisions of § 4.32 of this chapter, the 
application may not be refiled after the 
new license application filing deadline 
specified in § 16.9(b)(1). 

(c) Final amendments. All amend-
ments to an application, including the 
final amendment, must be filed with 
the Commission and served on all com-
peting applicants no later than the 
date specified in the notice issued 
under paragraph (d)(2). 

(d) Commission notice. (1) Upon accept-
ance of an application for a new license 
or a nonpower license, the Commission 
will give notice of the application and 
of the dates for comment, intervention, 
and protests by: 

(i) Publishing notice in the FEDERAL 
REGISTER; 

(ii) Publishing notice once every 
week for four weeks in a daily or week-
ly newspaper published in the county 
or counties in which the project or any 
part thereof or the lands affected 
thereby are situated; and 

(iii) Notifying appropriate Federal, 
state, and interstate resource agencies, 
Indian tribes, and non-governmental 
organizations, by electronic means if 
practical, otherwise by mail. 

(2) Within 60 days after the new li-
cense application filing deadline, the 
Commission will issue a notice on the 
processing deadlines established under 
§ 4.32 of this chapter, estimated dates 
for further processing deadlines under 
§ 4.32 of this chapter, deadlines for com-
plying with the provisions of § 4.36(d)(2) 
(ii) and (iii) of this chapter in cases 
where competing applications are filed, 
and the date for final amendments and 
will: 

(i) Publish the notice in the FEDERAL 
REGISTER; 

(ii) Provide the notice to appropriate 
Federal, state, and interstate resource 
agencies and Indian tribes, by elec-
tronic means if practical, otherwise by 
mail; and 

(iii) Serve the notice on all parties to 
the proceedings pursuant to § 385.2010 of 
this chapter. 

(3) Where two or more mutually ex-
clusive competing applications have 
been filed for the same project, the 
final amendment date and deadlines for 
complying with the provisions of 
§ 4.36(d)(2) (ii) and (iii) of this chapter 
established pursuant to the notice 
issued under paragraph (d)(2) of this 
section will be the same for all such ap-
plications. 

(4) The provisions of § 4.36(d)(2)(i) of 
this chapter will not be applicable to 
applications filed pursuant to this sec-
tion. 

[Order 513, 54 FR 23806, June 2, 1989, as 
amended by Order 2002, 68 FR 51142, Aug. 25, 
2003; Order 653, 70 FR 8724, Feb. 23, 2005] 

§ 16.10 Information to be provided by 
an applicant for new license: Filing 
requirements. 

(a) Information to be supplied by all ap-
plicants. All applicants for a new li-
cense under this part must file the fol-
lowing information with the Commis-
sion: 

(1) A discussion of the plans and abil-
ity of the applicant to operate and 
maintain the project in a manner most 
likely to provide efficient and reliable 
electric service, including efforts and 
plans to: 

(i) Increase capacity or generation at 
the project; 

(ii) Coordinate the operation of the 
project with any upstream or down-
stream water resource projects; and 

(iii) Coordinate the operation of the 
project with the applicant’s or other 
electrical systems to minimize the cost 
of production. 

(2) A discussion of the need of the ap-
plicant over the short and long term 
for the electricity generated by the 
project, including: 

(i) The reasonable costs and reason-
able availability of alternative sources 
of power that would be needed by the 
applicant or its customers, including 
wholesale customers, if the applicant is 
not granted a license for the project; 

(ii) A discussion of the increase in 
fuel, capital, and any other costs that 
would be incurred by the applicant or 
its customers to purchase or generate 
power necessary to replace the output 
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